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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office 
action*. 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claim 24 are rejected under. 35 U.S.C. 102(b) as being anticipated by 
Szemler et al. (Szemler), WO 94/08907. 

Szemler discloses the claimed process for converting organic materials into 
a gaseous fuel comprising the steps of anaerobically digesting organic materials in 
the presence of an electrical potential, intermittently or occasionally applied to 
produce carbon dioxide and a gaseous fuel, such as the claimed methane (see 
Example 1 on pages 23-25). 

Therefore, since the Szemler disclose each and every limitation, the claim is 
anticipated. 
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Claim Rejections - 35 USC S 103 

The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

Claims 1-6, 16-17, 22-23 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Szemler as applied to claim 24 above, and further in view of Day 
et al (Day), U.S. Patent 4,200,505. 

The Szemler discloses the claimed process for the producing of biogas by 
the electric treatment of anaerobically digested organic materials as stated above, 
including the types of materials treated (see abstract and page 6, lines 5-13). The 
reference further discloses the use of electrodes (note: two electrodes reads on 
the limitation of multiple electrodes) across which the electric potential is applied 
(see example 1). The reference further discloses that the application of electrical 
energy to the fermentation process for the intensification of fermentations (see 
abstract). 

The reference fails to disclose that the application of electric potential 
produces hydrogen from the anaerobically digested organic materials, rather it is 
used for "fermentations, especially anaerobic mesophilic methane producing 
microbial fermentations." However, the reference does disclose that at a second 
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stage metabolites of the first stage are further degraded by acidogenic 
microorganisms at facultatively anaerobic conditions to form hydrogen and carbon 
dioxide (see page 3, lines 25-30). Further the reference discloses that electric 
stimulation of fermentation medium can be applied for intensification of different 
types of fermentations (see page 13, lines 25-30). 

The secondary reference is cited to show the selection of electric current 
to selectively form hydrogen from waste organic matter (see figure 1 and abstract 
of the Day patent). 

Consequently, the invention as a whole would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the 
disclosure of the Szemler reference with the teachings of the Day patent, because 
the Szemler patent teaches that the intermittent application of electrical current 
can cause the intensif ication of any fermentation and the Day patent teaches the 
selective application of current to form hydrogen gas from the organic matter. 
The intensification would reduce the time for reduction of the organic matter as 
well as the enhancement of the microorganismal activity as claimed. 

The Szemler reference fails to disclose the use of the hydrogen in an 
energy conversion means to supply the electricity to the electrodes, such as the 
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claimed hydrogen fuel cell. The Day reference is cited to show that such 
modification to use a portion of the hydrogen to a fuel cell to obtain electricity, 
which is used to power the electrolytic treatment of the organic matter (see 
figure 1 and abstract). 

Therefore, the invention as a whole would have been obvious to modify the 
Szemler reference, because the Day patent teaches that such modification allows 
the efficient use of the hydrogen to power the electrochemical cell. 

The Szemler reference fails to teach the optimization of the frequency of 
application of the electric current through the fermentation medium to produce 
hydrogen. It would have been obvious to one having ordinary skill in the art 
through routine experimentation to optimize the process, because one having 
ordinary skill would be motivated to gain an increase of hydrogen at the minimum 
amount of electricity used. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Arun S. Phasge whose telephone number is 
(571) 272-1345. The examiner can normally be reached on MONDAY-THURSDAY, 
7:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Nam X Nguyen can be reached on (571) 272-1342. The fax 
phone number for the organization where this application or proceeding is assigned 
is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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